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RULES  AND  REGUUTIONS 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  420— PROGRAM  MANAGEMENT- 
AND  COORDINATION 

Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  Issue  final  joint  regulations 
impl^enting  OMB  Revised  Circular  A- 
95,  “Evaluation,  Review  and  Coordina¬ 
tion  of  Federal  and  Federally  Assisted 
Programs  and  Projects”  (41  PR  2052, 
January  13, 1976) .  • 

>  Interim  regulations  were  Issued  by 
the  Federal  Highway  Administration 
(PHWA)  on  November  19,  1975  (40  FR 
53726),  and  by  the  Urban  Mass  Trans¬ 
portation  Administration  (UMTA)  on 
March  10,  1976  (41  FR  10316) ,  with  the 
Intention  of  combining  the  unilateral 
regulations  in  a  final  issuance. 

The  public  was  Invited  to  participate 
in  these  regulations  through  submission 
of  written  comments.  In  arriving  at  the 
final  regulations  set  forth  below,  UMTA 
'and  FHWA  have  given  consideration  to 
all  comments  received  insofar  as  they 
relate  to  matters  within  the  scope  of  the 
Interim  regulations.  Review  (rf  the  com- 
tnents  received  resulted  In  only  minor 
editorial  changes  to  the  regulations  as 
originally  proposed.  However,  in  view  of 
the  Interest  expressed  in  these  regula¬ 
tions  those  sections  of  the  final  regula¬ 
tions  which  were  the  subject  of  major 
Interest  are  discussed  in  this  com¬ 
mentary. 

The  majority  of  comments  received  on 
the  FHWA  and  UMTA  interim  regula¬ 
tions  expressed  satisfaction  with  the 
primary  intent  to  simplify  and  rational¬ 
ize  the  transportation  planning/ A-95  re^ 
view  process  by  integrating  the  A-95  ele- 
ments  of  consideration  with  the  FHWA/ 
UMTA  comprehensive  planning/pro- 
gramlng  requirements  23  CFR  450C. 
(40  FR  42979).  Where  the  MetnHX>Utan 
Planning  Organization  (MPO).  23  CFR 
450A,  (40  FR  42976)  is  the  same  as  the 
A-95  agency  (41  FR  12482),  the  basic 
procedure  required  by  these  regulations 
to  accomplish  oiu*  primary  intent  allows 
the  MPO  endorsement  of  the  transporta¬ 
tion  improvonent  program/annual  ele¬ 
ment  (TIP/AE)  to  satisfy  the  A-95  noti¬ 
fication  and  review  requirements.  Since 
this  procediu^  generated  several  com¬ 
ments,  the  following  paragnq>hs  are  in 
response  to  the  major  issues  raised  by 
those  comments. 

A  principal  Issue  in  the  comments  con¬ 
cerned  the  lack  of  a  provision  for  clear¬ 
inghouses  to  obtain  additional  informa¬ 
tion  for  certain  projects  contained  in  an 
annual  element.  Paragraph  (a)(1)  of 
§  420.306  allows  the  applicant  and  the 
clearinghouses  to  establish  mutually  ac¬ 
ceptable  procedures  for  A-95  notidcation, 
consultation  and  review.  We  int^d  this 
to  mean  that  if  an  A-95  clearinghouse  re¬ 
quires  additional  information  for  cer¬ 
tain  projects  at  any  stage  of  develop¬ 
ment,  it  can  arrange  for  acceptable  pro¬ 
cedures  for  the  receipt  of  this  additional 
information. 


Many  of  the  c(Hnments  expressed  doubt 
over  the  minimum  acceptable  procedures 
in  s  420.306  (b),  (c),  and  (e),  that 
FHWA/UMTA  are  requiring  to  fulfill  the 
provisions  of  the  OMB  A-95  Circular.  For 
example,  where  the  MPO  is  the  A-95 
agency  and  the  MPO  has  endorsed  the 
nP/AE,  then  the  requirements  of  the 
OMB  A-95  Circular  will  also  be  fulfilled. 
Several  comments  indicated  that  this 
single  endorsement  action  is  not  con¬ 
sistent  with  the  two-fold  responsibility  of 
the  clearinghouse,  i.e.,  assuring  regional 
planning  agency  review  and  soliciting 
comments  from  other  local  agencies.  In 
response  to  this  concern,  it  is  necessary 
to  compare  the  functions  of  the  planning 
process  as  described  in  the  FHWA/UMTA 
planning  regulations  23  CFR  450A  (40 
PR  42976) ,  through  which  the  TIP/AE  is 
developed,  with  the  clearinghouse  func¬ 
tions  as  described  in  OMB  Circular  A-95 
(41  FR  2052,  Part  I,  Par,  3).  This  com¬ 
parison  revesils  nearly  identical  elements 
of  consideration;  I.e.,  provide  for  co¬ 
operative  decisionmaking  on  a  metro¬ 
politan  level  through  participation  of 
principal  elected  officials  of  general  pur¬ 
pose  local  government;  provide  for  c<m- 
sideration  of  social,  economic,  and  en¬ 
vironmental  effects;  provide  for  con¬ 
sistency  with  civil  rights  laws;  provisions 
to  ensure  public  Involvement;  etc.  In 
addition,  the  FHWA/UMTA  planning 
regulations  require  adequate  representa¬ 
tion  on  the  so  that  all  agencies  with 
concerns  have  a  chance  to  voice  them  in 
the  development  of  the  TIP/AE.  With 
these  integrated  A-95/planning  process 
procedures,  both  the  clearinghouses  and 
FHWA/UMTA  have  a  means  to  monitor 
metn^lltan  planning  and  the  progress 
of  particular,  federally  assisted  projects 
that  pass  from  planning  into  other  stages 
of  development.  It  is  also  expected  that 
these  procedures  will  stimulate  concern 
early  in  the  planning  process  for  those 
elements  required  both  under  the  clear¬ 
inghouse  functions  and  the  FHWA/ 
UMTA  planning  regulations. 

Another  issue  that  was  the  subject  of 
several  comments  concerned  the  limited 
time  allowed  to  review  the  annual  ele¬ 
ment.  Under  past  A-95  procedures,  the 
A-95  review  was  accomplished  on  a 
project-by-project  basis  with  30  days 
allowed  to  review  each  project.  Under 
these  new  procedures,  where  clearing¬ 
houses  are  not  the  same  as  the  MPO  and 
have  not  Identified  certain  projects  that 
would  require  additional  Information, 
the  A-95  review  of  the  annual  element 
is  allowed  30  days.  When  additional  in¬ 
formation  is  required  for  an  FHWA  proj¬ 
ect  in  an  annual  dement  or  when  review 
of  an  application  for  an  UMTA  assisted 
project  is  requested,  an  additional  30 
days  is  available  for  A-95  review.  Where 
the  A-95  clearinghouse  is  not  the  same 
as  the  MPO,  it  is  expected  that  the 
clearinghouse  will  be  able  to  perform 
complete  A-95  reviews  with  the  informa¬ 
tion  in  the  annual  element  for  the 
majority  of  projects  while  a  smaller 
number  of  large,  major  impact  capital 
projects  will  require  more  information 
and  further  review  at  subsequent  stages 
of  development.  Since  large,  major  im¬ 
pact  capital  project  must  be  imple¬ 


mented  in  stages,  i.e.,  engineering,  right- 
of-way  acquisition,  construction,  each 
successive  stage  is  required  to  be  re¬ 
puted  in  an  annual  element  and  will, 
thereby,  automatically  be  subject  to  an 
A-d5  review  of  30  days.  Again,  when  more 
Information  is  required  at  these  subse¬ 
quent  stages  of  development,  the  clear¬ 
inghouses  will  be  allowed  30  days  to  re¬ 
view  it, 

niere  were  some  comments  concern¬ 
ing  the  practice  of  project  grouping  as 
described  in  the  transportation  im¬ 
provement  program  regulations  (40  FR 
42979,  §  450.312(c) )  and  its  potential  to 
prevent  adequate  A-95  notification  and 
review  of  projects  in  the  grouping.  The 
types  of  projects  that  we  expect  to  see 
grouped  are  those  for  which  OMB  has 
granted  FHWA  an  exemption  from  the 
A-95  process,  i.e.,  certain  minor  traffic 
engineering  and  highway  safety  projects 
Including:  chsmnelization  of  intersec¬ 
tions,  including  turn  bays;  modification 
of  traffic  signals  and  control  systems; 
Intersection  approach  lane  widening; 
Intersection  widening  to  Include  turn 
bays;  traffic  control  signs  and  markings; 
pavement  skid  treatment  by  overlay  or 
grooving;  highway  lighting;  pedestrian 
over-  or  under-crossing  structures; 
bridge  widening  for  safety  clearances 
and  Increased  lane  widths;  railroad¬ 
highway  crossing  warning  devices;  and 
installation  of  breakaway  signs  or  light¬ 
ing  supports,  fence,  impact  attenuators, 
guardrails,  or  median  barriers.  Where  a 
clearinghouse  desires  more  information 
than  would  normally  accompany  a 
grouping  of  small  scale  projects,  the 
regulations  provide  clearinghouses  with 
a  recourse  through  §  420.306(a)  (1),  the 
provision  for  mutually  acceptable  pro¬ 
cedures  between  applicants  and  clear¬ 
inghouses. 

It  should  be  noted  that  S  420.306(e) 
was  revised  to  include  a  request  to  OMB 
to  exempt  UMTA  bus  replacement  and 
operating  assistance  projects  from  the 
A-95  review  requirements  if  the  projects 
fall  within  the  criteria  established  by  the 
existing  OMB  exemption  for  PHWA  traf¬ 
fic  engineering  and  highway  safety  proj¬ 
ects,  l.e..  they  consist  of  rehabilitation  or 
modernization  of  existing  facilities  or  re¬ 
quire  no  additional  right-of-way.  It 
should  be  noted  that  the  proposed  ex¬ 
emption  is  subject  to  OMB  approval. 

I^veral  commente  on  FHWA’s  Interim 
regulations  Indicated  confusion  with  the 
rdationship  between  the  term  “appli¬ 
cant,”  the  A-95  review  of  the  annual  ele¬ 
ment  (AE) ,  and  the  “program”  approval 
action  by  FHWA.  For  urbanized  areas, 
the  State  highway  agency  must  select 
those  urban  systems.  Interstate  substitu¬ 
tion,  urban  extensions  of  primary  and 
secondary  projects,  and  projects  on  the 
Interstate  System  in  which  it  concurs 
from  the  annual  element  for  Inclusion  in 
the  statewide  “program”  required  by  23 
U.S.C.  105.  The  statewide  105  program 
will  also  contain  all  federally  assisted 
projects  outside  of  urbanized  areas. 

A  number  of  comments  were  critical  of 
including  non-Federal  projects  for  A-95 
review.  It  is  emphasized  that  non-Fed¬ 
eral  projects  are  not  subject  to  A-95  re¬ 
view  and  comment  but  are  required  by 
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the  FHWA/UMTA  planning/programing 
regtUations  to  be  included  in  the  annual 
element  for  information  only.  Tliere  were 
some  comments  on  whether  or  not  UMT 
Act  Section  16(b)  (2)  projects  (elderly 
and  handicai^ied  services)  are  subject  to 
A-95  review.  Since  16(b)  (2)  projects  are 
funded  with  Section  3  funds,  they  are 
subject  to  these  regulations  according  to 
§  420.304(a)  (3). 

A  number  of  sections  in  the  interim 
regulations  which  primarily  concerned 
non-regulatory  procedures  have  been 
dropped  from  the  final  regulations.  It 
was  judged  that  those  procedures  should 
not  be  interpreted  as  regulatory  con¬ 
straints  on  an  application  for  Federal 
assistance,  but  as  non-regulatory  guide¬ 
lines.  It  is  the  intent  of  both  FHWA  and 
UMTA  to  follow  these  procedures  to  the 
best  of  our  ability  as  they  are  mandated 
by  the  OMB  A-95  Circular.  For  instance, 
mandatory  use  of  Standard  Form  424 
both  by  the  applicant  and  in  response  to 
clearinghouses  by  the  Federal  agency  is 
flexibly  Interpreted  recognizing  that 
OMB  may  grant  a  waiver  in  the  use  of 
this  form.  In  another  instance,  it  was 
judged  Inconsistent  with  Federal  goals 
to  reduce  “red  tape”  to  require  the  Fed- 
,  eral  approving  agency  to  return  appli¬ 
cations  for  Federal  assistance  that  con¬ 
tained  omissions  or  errors,  llie  A-95  pro¬ 
cedures  that  are  absolute  prerequisites  to 
receiving  FHWA  or  UMTA  assistance  are 
clearly  set  forth  in  these  regulations.  In 
no  case  will  any  FHWA  or  UMTA  proj¬ 
ects  be  approved  that  do  not  follow  these 
procedures.  In  the  third  instance,  a  sec¬ 
tion  of  the  interim  regulations  requiring 
rereview  of  applications  not  acted  on 
within  one  year  has  been  determined  to 
be  unnecessary.  Any  projects  which  are 
not  completed  during  the  year  must  be 
included  in  a  subsequent  annual  element 
thereby  automatically  subjecting  It  to 
rereview. 

With  regard  to  the  deletion  of  the  re¬ 
quirement  in  the  interim  regulations  for 
singling  out  comments  on  the  environ¬ 
mental  and  civil  rights  aspects  of  projects 
for  special  emphasis  in  the  documenta¬ 
tion  before  Federal  approval  can  pro¬ 
ceed,  this  has  been  changed  to  reflect  the 
breadth  of  subjects  on  which  the  clear¬ 
inghouses  are  required  to  c(Hnment  and, 
consequently,  that  the  applicant  mmt  in¬ 
clude  in  the  project  documentation. 
Singling  out  certain  subjects  for  special 
consideration  would  result  in  a^ltrarily 
diminishing  the  importance  of  other  sub¬ 
jects  for  clearinghouse  comment,  which 
is  not  consistent  with  the  spirit  of  OMB’s 
A-95  Circular.  Finally,  it  should  be  noted  ^ 
that  §  420.306(h)  (2)  requires  the  Fed-* 
eral  approving  agency  to  explain  its  rea¬ 
sons  foi^  approval  when  a  clearinghouse 
has  recommended  against  the  approval. 
By  association,  this  includes  the  require¬ 
ment  that  when  the  clearinghouse  has 
recommended  against  approval  because 
the  project  conflicts  wiUi  or  duplicates 
another  Federal  or  federally  assisted 
project,  the  fimding  agency  will  consult 
with  the  agency  assisting  the  referenced 
project  prior  to  acting.  Finally,  where 
an  application  for  UMTA  assistance  is 
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submitted  by  a  special  purpose  unit  of 
local  government,  UMTA  will  assure  that 
the  provisions  of  the  OldB  Circular  A-95, 
Part  I,  Para.  6.  (f )  are  followed. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  OMB  Circular  No. 
A-95;  Pub.  L.  89-754,  80  Stat.  1262,  42 
U.S.C.  3334;  Pub.  L.  90-577,  82  Stat.  1104, 
42  U.S.C.  4233;  Pub.  L.  91-190,  83  Stat. 
852,  42  U.S.C.  4332;  Pub.  L.  88-352,  78 
Stat.  252, 42  U.S.C.  2000;  23  U.S.C.  104(f) 

(3),  105,  134,  307,  315,  and  324;  the  UMT 
Act  (49  UJS.C.  1602.  1603.  1604,  1605, 
1607(a),  and  1612) ;  49  CFR  21.7(a) ;  and 
the  delegation  of  authority  by  the  Secre¬ 
tary  of  Transportation  at  49  CFR  1.48(b) 
and  1.51(f),  CSiapter  I  ot  Title  23  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  by  adding  a  new  Part  420,  Sub¬ 
part  C  as  set  forth  below. 

Effective  date:  Pursuant  to  Office  of 
Management  and  Budget  Circular  A-95 
as  published  in  the  January  13,  1976  edi¬ 
tion  of  the  Federal  Register  (41  FR 
2052),  these  final  regulations  are  effec¬ 
tive  on  August  9,  1976. 

Issued:  August  4, 1976. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Robert  E.  Patricelli. 

Urban  Mass  Transportation 
Administrator. 

Subpart  C — Coordittation  of  Federal  and  Federally 
Assisted  Programs  and  Projects 

Sec. 

420.300  Purpose. 

420.302  Definitions. 

420.304  Applicability. 

420.306  Project  notification  and  review  sys¬ 
tems. 

420.308  Direct  Federal  development. 

420.310  Coordination  of  planning  in  multi- 
jurisdictional  areas. 

Authoritt:  Pub.  L.  89-764,  80  Stat.  1262, 
42  U.S.C.  3334:  Pub.  L.  90-577,  82  Stat.  1104, 
42  n.S.C.  4233;  Pub.  L.  91-190,  83  Stat.  852, 
42  UB.C.  4332;  Pub.  L.  88-352,  78  Stat.  252. 
42  UB.O.  2000;  OMB  Circular  A-95:  23  U.S.C. 
104(t)(3),  106,  134,  307,  316,  324;  49  CFR 
1.48(b)  and  1.61(f);  49  CFR  21.7(a),  The 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1602,  1603,  1604,  1606, 
1607(a).  and  1612) 

Subpart  C — Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Projects 

§  420.300  Purpose. 

The  purpose  of  this  subpart  is  to  im¬ 
plement  the  regulations  in  Office  of  Man¬ 
agement  and  Budget  (OMB)  Circular  No. 
A-95  which  furnishes  guidance  to  Fed¬ 
eral  agencies  for  cooperation  with  State 
and  local  governments  in  the  evaluation, 
review,  and  coordination  of  Federal  and 
federally  assisted  programs  and  projects. 

§  420.302  Definition.s. 

(a)  The  terms  used  in  the  subpart  are 
as  defined  in  OMB  Circular  No.  A-95  (re¬ 
vised),  Section  101(a)  of  Title  23,  U.S.C., 
and  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (UMT  Act) ,  except 
as  otherwise  provided. 

(b)  As  used  herein; 

“Transportation  Improvement  Pro¬ 
gram  (TIP)  ”  means,  in  iu*banlzed  areas, 
a  staged  multiyear  program  of  transpor¬ 
tation  Improvements  including  an  an- 
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nual  element  prepared  pursuant  to  23 
C7FR  Part  450.  Subpart  C  and  49  CFR 
Part  613,  SubiMul  B. 

“Annual  Element  (AE)”  means  a  list 
of  transportation  improvement  projects 
proposed  for  implementation  during  the 
first  program  year. 

“Statewide  105  Program”  means  the 
program  or  programs  of  proposed  proj¬ 
ects  prepared  by  the  State  highway 
agency^  pursuant  to  23  CJFR  Part  630, 
Subpart  A. 

“Applicant”  means  any  local  or  State 
agency  which  applies  for  Federal  trans¬ 
portation  assistance,  including  but  not 
limited  to  citlbs.  Metropolitan  Planning 
Organizations,  transit  operators.  State 
highway  agencies,  and  designated  recip¬ 
ients  of  the  Urban  Mass  Transporta¬ 
tion  Administration  (UMTA)  fim(is. 

“Metropolitan  Planning  Organizations 
(MPO)”  means  that  organization  desig¬ 
nated  by  the  Qovemor  as  being  respion- 
sible,  together  with  the  State,  for  carry¬ 
ing  out  the  provisions  of  23  U.S.C.  134, 
as  provided  in  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requirements  of 
Sections  3(a)(2)  and  (e)(1),  4(a),  and 
5(g)(1)  and  (I)  of  the  UMT  Act  (49 
U.S.C.  1602(a)(2)  and  (e)(1).  1603(a). 
and  1604(g)(1)  and  (1).  This  organi¬ 
zation  is  the  forum  for  cooperative  deci¬ 
sionmaking  by  principal  elected  officials 
of  general  purpose  local  government. 

“Unified  Planning  Work  Program 
(UWP)  ”  means  the  planning  work  pro¬ 
gram  required  by  23  CFR  Part  450,  Sub¬ 
part  A,  and  49  CFR  Part  613,  Subpart  A. 

“Highway  Planning  and  Research 
Program  (HPR)”  means  the  statewide 
highway  planning,  research  and  develop¬ 
ment  effort  described  in  an  annual  two- 
part  statement  of  proposed  work  and 
estimated  cost  as  required  by  23  U.S.C. 
307. 

§  420.304  Applicability. 

This  subpart  is  applicable  to; 

(a)  The  programs  listed  in  Attach¬ 
ment  D  to  OMB  Circular  No.  A-95  or 
Appendix  I  of  the  Catalog  of  Federal 
Domestic  Assistance,  whichever  bears 
the  later  date.  At  thK  time,  the  programs 
covered  are  as  follows : 

(1)  20.205  Highway  Research,  Plan¬ 
ning,  and  Construction. 

(2)  20.214  Highway  Beautification — 
Control  of  Outdoor  Advertising,  (Control 
of  Junkyards,  Landscaping,  and  Scenic 
Enhancem^t. 

(3)  20.500  Urban  Ma.ss  Transportation 
Capital  Improvement  Grants  under  Sec¬ 
tion  3  of  the  UMT  Act. 

(4)  20.501  Urban  Mass  Transporta¬ 
tion  Capital  Improvement  Loans  under 
Section  3  of  the  UMT  Act. 

(5)  20.505  Urban  Mass  Transporta¬ 
tion  Technical  Studies  Grants  under 
Section  9  of  the  UMT  Act. 

(6)  20.506  Urban  Mass  Transporta- 
tiMi  Demonstration  Grants  under  Sec¬ 
tion  6  of  the  UMT  Act. 

(7)  20.507  Urban  Mass  Transporta¬ 
tion  Capital  and  Operating  Assistance 
Formula  Grants  under  Section  5  of  the 
UMT  Act. 

(b)  Direct  Federal  development  ac¬ 
tivities  including,  but  not  limited  to  the 
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acquisition,  use  and  disposal  of  Federal 
real  property. 

§  420.306  Project  notification  and  re* 
▼iew  aytlem. 

(a)  QeneraL  (1)  State  and  areawide 
clearinRhouses  and  applicants  shall  de- 
vdop  mutually  acceptable  procedures  for 
handling  program  or  application  noU> 
ftcatkm,  consultation,  and  review.  In¬ 
cluding  significant  substantive  changes 
to  previously  reviewed  programs  and  iq?- ' 
Idications.  Conformance  with  the  mini- 
mums  set  forth  below  In  (b),  (c),  (d). 
and  (e)  of  this  section  will  satisfy  Fed¬ 
eral  requirements  for  OMB  Circular  No. 
A-85  notification,  consultation  and  re¬ 
view. 

(2)  Notification  shall  ^^clude  a  sum¬ 
mary  description  of  the  project  contain¬ 
ing  the  information  required  by  Attach¬ 
ment  A,  Part  I,  Paragraph  2.(a)  of  OMB 
Circular  A-95  and  comply  with  Par. 
2(c). 

(b)  FHWA  Capital  and  UMTA  Dis¬ 
cretionary  and  Formula  Capital  Projects. 

(1)  Urbanized  areas. — Where  the  MPO 
Is  the  axeawide  clearinghouse,  end(H*8e- 
ment  of  the  tran^xgtatlon  Improvement 
program/annual  element  (TIP/AE)  will 
meet  the  areawide  clearinghouse  review 
requirements  cA  OMB  Circular  No.  A-95. 
Part  I,  Pars.  3  and  4.  for  each  project 
In  the  AE.  Where  the  MPO  Is  not  the 
areawide  clearinghouse,  the  aimual  ^- 
ment  and  amendments  thereto  shall  be 
furnished  to  the  appropriate  areawlde 
clearinghouse  f<K  review  and  comment. 
In  each  case,  the  annual  element  and 
the  amendments  thereto  shall  be  fur¬ 
nished  to  the  State  clearinghouse  for  re¬ 
view  and  comment. 

(2)  AU  other  areas. — ^Ihe  State  high¬ 
way  agency  shall  ensure  that  the  im¬ 
propriate  areawlde  and  State  desuing- 
houses  are  provided  an  oimortunlty  to 
review  and  comment  on  applleaMe  por¬ 
tions  of  the  Statewide  105  Program  of 
Projects.  Apidicants  for  UMTA  assist¬ 
ance  shall  furnish  pnmoeed  transit  proj¬ 
ects  to  aimropriate  l^ate  and  areawlde 
dearlnghooses  tar  review  and  comment 
at  the  earliest  feasible  time. 

(c)  FHWA/UMTA  pianning  assistance 
projects.  (1)  Urbanized  areas. — ^Where 
the  MPO  is  the  areawlde  clearinghouse, 
gadotsement  of  the  unified  planning  work 
ixngram  (UWP)  will  meet  the  areawlde 
clearinghouse  review  requlranents  of 
OMB  Circular  A-95,  Part  I,  Pars.  3  and  4, 
for  eadi  project  in  the  UWP.  Where  the 
MPO  is  not  the  areawlde  dearinghoose, 
the  UWP  shall  be  furnished  to  the  ap¬ 
propriate  areawlde  clearinghouse  for  re- 
vlew  and  commgit.  In  each  case,  the 
UWP  shall  be  furnished  to  the  State 
dearlnghouse  fm*  review  and  comment. 

(2)  AU  other  areas. — ^The  State  hii^- 
way  aggicy  shall  ensure  that  the  appro¬ 
priate  areawlde  and  State  clearinghouses 
are  provided  an  opportunity  to  review 
and  comment  on  ai^cable  portions  of 
Part  I  of  the  Statewide  Highway,  Plan¬ 
ning  and  Research  (HPR)  Program.  Ap¬ 
plicants  for  UMTA  planning  assistance 
shall  furnish  appUcatlcms  for  assistance 
to  appropriate  State  and  areawlde  dear- 
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Inghouses  at  the  earliest  feasible  time. 

(d)  Other  projects.  The  State  highway 
agency  shall  ensure  that  the  appropriate 
areawlde  and  State  dearlnghouses  are 
provided  an  opportunity  to  review  and 
comment  on  applicable  portions  of  Part 
n  of  the  HPR  Program,  except  as  set 
forth  In  i  420.306(e)(4).  Applicants  for 
UMTA  dononstratlon  assistance,  except 
as  set  forth  In  $  420306(e)  (4) .  shall  sub¬ 
mit  applications  for  assistance  to  appro¬ 
priate  State  and  areawlde  clearinghouses 
at  the  earliest  feasible  time. 

(e)  Exceptions  and  Limitations.  (1) 
Traffic  engineering,  highway  safety  and 
other  projects  that  consist'of  rehabilita¬ 
tion  (m:  modernization  of  existing  facili¬ 
ties  and  that  do  not  change  the  use, 
scale,  or  Intensity  of  existing  facilities  or 
require  additional  right-of-way  are  ex- 
mipt  from  the  requirements  of  this  sec¬ 
tion.  Projects  requiring  majm:  construc¬ 
tion  should  not  be  exempted  from  the 
requlrgnents  of  this  sectlcm  without  the 
cimcurrence  of  the  apprcmriate  dear- 
inghouse(s) . 

(2)  UMTA  operating  assistance  proj¬ 
ects  and  discretionary  and  formula 
cimital  assistance  projects  which  con¬ 
sist  of  replacement  of  capital  equimnent 
that  do  not  change  the  use,  scale  or  in¬ 
tensity  of  such  facilities  or  require  ad¬ 
ditional  right-of-way,  are  exempt  from 
the  requirements  of  this  section. 

(3)  Highway  and  transit  projects  of 
small  scale  and  local  Impact  may  be 
exempted  from  the  requirements  of  this 
section  by  agreement  between  the  appli¬ 
cant  and  the  apmx^niate  dearlng- 
house(8)  according  to  the  OMB  No.  A- 
95  Circular.  Part  I,  Par.  8(f) . 

(4)  Experimental  studies  or  operation¬ 
al  tests  of  techniques  or  cmcepts,  such 
as  those  In  Part  n  of  the  annual  state¬ 
wide  HPR  program  and  those  under 
UMTA  8ecti(m  6,  Demcmstratlon  Grants, 
that  are  as  yet  improven  and  which  re¬ 
quire  further  study  or  demonstration  to 
determine  if  they  should  be  encouraged 
on  a  national  scale,  are  exempt  from  the 
requirements  of  this  section.  Fm-  UMTA, 
operational  test  Is  defined  as  a  con¬ 
trolled,  ncm-fixed  facility  type  project  ot 
limited  duration.  Impacting  on  a  small, 
carefully  defined  area  of  the  communi¬ 
ty. 

(5)  In  the  case  of  applications  for 
projects  Involving  land  or  water  use 
and  develcmment  or  constructkm  In  the 
National  Coital  Region  (as  defined  In 
secticm  Kb)  ot  the  National  Capital  Act 
of  1952,  as  amended) ,  a  copy  of  the  ap¬ 
plication  shall  be  sent  to  the  Naticmal 
Capital  Planning  Commisskm  In  addi¬ 
tion  to  the  areawlde  clearlnghotise  and 
apprcmrlate  State  clearinghouses. 

(f )  Clearing  house  review  time.  Clear¬ 
ing  houses  may  have  a  period  of  30  days 
to  review  programs  or  applications  sub¬ 
mitted  to  them  for  certification.  The  pro¬ 
cedures  referred  to  in  S  420.306(a)  (1) 
may  Include  an  agreement  for  further 
review  of  certain  projects  at  subsequent 
stages  of  development  or  at  specified 
periods  of  time.  At  a  clearinghouse’s  re¬ 
quest.  it  may  have  an  additional  30  dairs 
to  review  completed  applications  for 


UMTA  funded  projects  or  to  review  ad¬ 
ditional  information  furnished  tor 
FHWA  funded  projects 

(g)  Applicant  procedures.  The  appli¬ 
cant  shall  include  the  following  with  a 
request  for  FHWA  approval  of  a  pro¬ 
gram  of  projects  or  for  UMTA  approval 
of  a  project  ai4>Ucation: 

(1)  Standard  multipurpose  form.  BF 
424,  Federal  Assistance,  unless  a  waiver 
has  been  granted  by  OMB. 

(2)  Any  comments  or  recommenda¬ 
tions  made  by  or  through  clearinghouses 
in  accordance  with  the  clearinghouse 
functions  listed  in  Part  I.  Paragraph  3  of 
OMB  Circular  No.  A-95. 

(3)  A  statement  that  such  comments 
have  been  considered  or  a  statement  that 
the  procedimes  outlined  in  this  subpart 
have  been  followed  and  that  no  com¬ 
ments  or  recommendations  have  been 
received. 

(h)  Federal  agency  procedures.  (1) 
Within  seven  working  days  of  any  major 
action  taken  on  a  project.  Statewide  105 
program,  or  HPR  program,  the  Federal 
approving  agency  will  notify  any  clear¬ 
inghouses  that  have  reviewed  such  proj¬ 
ects  or  programs.  For  UMTA,  major  ac¬ 
tion  occurs  at  the  project  approval  stage 
for  each  individual  project.  For  FHWA, 
the  major  action  occurs  at  the  statewide 
105  program  and  HPR  program  approval 
stage.  The  UMTA  may  approve  an  ap¬ 
plication  for  a  project  that  was  included 
in  the  annual  dement  of  a  TIP  iNiovlded 
that  an  A-95  review  of  the  annual  ele¬ 
ment  in  which  the  project  Is  Included 
was  conducted  and  the  documentation 
required  under  f  420.306(g)  which  the 
applicant  received  as  a  result  of  the  re¬ 
view  Jssubmltted  with  the  application. 
For  FHWA.  (he  project  documentation 
required  under  i  420.306(g)  need  only  be 
submitted  with  the  request  for  Statewide 
105  and  HPR  program  approvaL 

(2)  Where  a  clearinghouse  has  recmn- 
mended  against  approval  or  for  approval 
(Hily  with  specific  and  major  substantive 
changes  and  FHWA  or  UMTA  aimrove 
the  iHDgram-or  api^ication  substantially 
as  submitted,  reasons  for  approval  will  be 
explained  in  the  clearinghouse  notifica- 
tkm.  Where  a  State  clearinghouse  has  as- 
siimed  an  Identtflcatlon  number  to  an  ap¬ 
plication,  that  number  will  be  referred  to 
in  the  notification.  Standard  Form  424, 
or  any  other  form  an^roved  by  OMB,  will 
be  used  tor  notifying  clearinghouses. 

§  420308  Direcrt  Federal  development. 

(a)  The  Federal  agency  will  consult 
with  Governors,  State  and  areawlde 
clearinghouses,  and  local  elected  officials 
at  the  earliest  practicable  stage  of  a  proj¬ 
ect  or  plan  for  direct  Federal  develop¬ 
ment  In  accordance  with  the  require¬ 
ments  of  OMB  Circular  No.  A-95,  Part 
II,Par.2.  (l)-(4). 

(b)  The  notification  to  State  and  area- 
wide  clearinghouses  and  Governors  and 
local  elected  ofDclals  should  state  that 
review  of  a  direct  Federal  project  should 
be  handled  in  the  same  way  that  a  State 
or  local  agency  an>llcation  Is  handled 
as  described  In  paragraidis  (a)(2).  (f). 
(g)  (2)-(3).  and  (h)  (l)-(2)  of  i  420.306. 
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§  420.310  Coordination  of  planninK  in 
multijurudictional  areas. 

fa)  Common  or  consistent  planning 
and  development  districts  or  regions. 
Local  agencies  not  falling  within  the  Ju¬ 
risdiction  of  an  MPO  and  desiring  ap¬ 
proval  for  the  designation  or  redesigna¬ 
tion  of  a  mnltijurisdictional  transporta¬ 
tion  planning  area  will  follow  the  pro¬ 
cedures  set  out  in  OMB  Circular  No.  A- 
95,  Part  IV,  Par.  2.  (a)  -(c) . 

(b)  Common  and  consistent  planning 
bases  and  coordination  of  related  activi¬ 
ties  in  mnltijurisdictional  areas.  (1)  In 
urbanized  areas,  when  the  MPO  is  differ¬ 
ent  from  the  A-95  agency,  there  shall  be 
an  agreement  between  the  two  organiza- 
i  ions  which  prescribes  the  means  by 
which  their  activities  will  be  coordinated 
as  required  by  23  CFR  450.108(b)  and  49 
CPR  613.100. 

(2)  In  all  other  areas,  if  a  local  appli¬ 
cant  for  areawide  multi  jurisdictional 
planning  assistance  is  other  than  the 
areawide  comprehensive  planning 
agency,  they  shall  follow  the  procedures 
set  out  in  OMB  Circular  A-95,  Part  IV, 
Par.  3. 
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Title  49 — ^Transportation 

CHAPTER  VI — URBAN  MASS  TRANSPOR¬ 
TATION  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 

Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  issue  final  regulations  imple- 
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menting  OMB  revised  Circular  No.  A-95, 
“Evaluation,  Review  and  Coordination  of 
Federal  and  Federally  Assisted  Programs 
and  Projects”  (41  FR  2052,  January  13, 
1976.)  • 

Interim  regulations  were  issued  by 
FHWA  on  November  19.  1975  (40  FR 
53726) ,  and  by  X7MTA  on  March  10, 1976 
(41  FR  10316),  with  the  intention  of 
combining  the  unilateral  regulations  in  a 
final  issuance. 

The  final  regulations  are  published  in 
full  under  23  CFR  Part  420,  Subpart  C. 
The  purpose  of  the  regulations  published 
below  is  to  incorporate  23  CPR  Part  420, 
Subpart  C,  into  49  CPR  Part  613,  Sub¬ 
part  C. 

The  preamble  to  the  joint  FHWA/ 
UMTA  regulations,  23  CFR  Part  420, 
Subpart  C.  published  at  page  33440  of 
this  edition  of  the  Federal  Register  and 
which  are  incorporated  by  reference  in 
49  CFR  Part  613,  Subpart  C.  is  hereby 
incorporated  as  the  preamble  for  the  fol¬ 
lowing  regulations. 

Pursuant  to  the  authority  of  OMB  Cir¬ 
cular  No.  A-95:  Pub.  L.  89-754,  80  Stat. 
1262,  42  U.S.C.  3334;  Pub.  L.  90-577,  82 
Stat.  1104,  42  U.S.C.  4233;  Pub.  L.  91-190, 
83  Stat.  852,  42  U.S.C.  4332;  Pub.  L.  88- 
352,  78  Stat.  252, 42  U.S.C.  2000;  23  U.S.C. 
104(f)(3).  105,  134,  307,  315,  and  324; 
the  UMT  Act  (49  U.S.C.  1602,  1603,  1604, 
1605,  1607(a),  and/1612);  49  CFR  21.7 
(a) ;  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  at  49 
CFR  1.48(b)  and  1.51(f),  Chapter  VI  of 
Title  49  of  the  C<xie  of  Federal  Regula¬ 
tions  is  amended  by  adding  a  new  Part 
613,  Subpart  C,  as  set  forth  below. 

Effective  date:  Pursuant  to  Office  of 
Management  and  Budget  Circular  A-95 
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as  published  in  the  January  13, 1976  edi¬ 
tion  of  Uie  Federal  Register  (41  FR 
2052) ,  these  final  regulations  are  effective 
on  August  9, 1976. 

Issued  on:  August  4, 1976. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Robert  E.  Patricelli, 

Urban  Mass  Transportation 

Administrator. 

Subpart  C  of  Part  613  is  added  as  set 
forth  below: 

Subpart  C — Coordination  of  Foderal  and  Federally 
Assisted  Programs  and  Protects 

Sec. 

613.300  Coordination  of  Federal  and  fed¬ 
erally  assisted  programs  and 
projects. 

Authorttt:  Pub.  L.  89-764,  80  Stat.  1262, 
42  U.S.C.  3334;. Pub.  L.  90-577,  82  Stat.  1104, 
42  U.S.C,  4233;  Pub.  U.  91-190,  83  Stat.  852,  42 
U.S.C.  4332;  Pub.  L.  88-352,  78  Stat.  252,  42 
U.S.C.  2000;  OMB  Circular  A-95;  23  U.S.C.  104 
(f)(3),  105,  134,  307,  315,  324;  49  CFR  1.48 
(b)  and  1.51(f);  49  CFR  21.7(a);  The  Urban 
Mass  Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1602,  1603,  1604,  1605,  1607(a),  and 
1612) 

Subpart  C — Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Projects 

§  613.300  Coordination  of  Federal  and 
federally  assisted  programs  and  proj¬ 
ects. 

The  coordination  of  Federal  and  fed¬ 
erally  assisted  programs  and  projects 
implementing  OMB  revised  Circular  No. 
A-95,  which  are  set  forth  in  23  CFR  Part 
420,  Subpart  C,  are  incorporated  into 
this  subpart. 
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